
Isle au Haut Planning Board 
Minutes of Meeting of February 24, 2016 

 
Regular Members Present:  Bob Gerber (Chair), Dan MacDonald, Bill Clark (phone), Bill 
Calvert (phone), Steve Shaffer (phone) 
Alternate Members Present:  Jeff Burke (phone) 
Public Members Present:  none 
 
The Meeting was called to order by the Chair, Bob Gerber, at 6:02 PM at the Town Offices.  

 
Old Business: 
  
Approval of the Minutes of the January 20, 2016, Meeting 
 
It was moved by Dan MacDonald and seconded by Steve Shaffer to accept the minutes of the 
January 20, 2016, meeting as printed.  Motion carried:  5-0. 
  
Report of Chair on matters he has dealt with since the previous meeting: 
 

1.  The Chair researched whether CEOs could be elected or appointed.  He found that CEOs 
must be appointed by the Selectmen.  (see attached review of the statutes and MMA guidance)  The 
Chair drafted a warrant article for Town Meeting that contained a suggested amendment to the 
Town’s Zoning Ordinance to change the current language from designating the Chair of the 
Planning Board as the CEO to having the Selectmen appoint a CEO.  (see attached draft warrant 
article)  

 
2.  The Chair reviewed a revised lotting plan by the surveyor for Mike Fedosh and Ellen 

Scrivani to divide their lot on the East side into two parcels for purposes of division among direct 
family members.  (see attached plan and surveyor’s calculations)  The Chair’s calculations 
suggested that one of the two proposed lots would not meet the “spaghetti lot” requirement of the 
State Subdivision Statute requiring shore frontage to be at least equal to one-fifth the average of the 
two side lot lengths.  The Chair sent these calculations back to Mike and Ellen and asked for a lot 
plan revision so that the proposed division would create two legal lots in conformance with the 
existing Zoning Ordinances. (see attached response of Chair to Mike and Ellen) 
 

3.  The Chair made an initial review of the Pomeroy (Birch Point) road construction 
application for completeness.  The Chair sent a letter to Ms. Pomeroy’s agent, Matthew Skolnikoff, 
with a list of additional items and changes needed to make the application complete, including 
documentation of Pomeroy’s “right, title or interest.”  (see attached original application from 
Matthew and Chair’s first response)  Matthew sent back a reply, correcting some items, asking some 
questions, and noting that Ms. Pomeroy would be sending me directly a copy of the deed 
descriptions or survey.  (see attached response of Matthew)  As of February 20th, the Chair had still 
not received any deed or survey, so he answered Matthew’s questions and notified Matthew that 
the application would have to be taken up at the March meeting of the Planning Board, assuming 
the required information was provided prior to the meeting.  (see attached second response of 
Chair to Matthew) 

 
4.  The Chair reported on numerous emails back and forth with Sue Baker, State FEMA 

Flood Coordinator, and with FEMA, on what is required of the Town to join the National Flood 
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Insurance Program.  (see attached copy of FEMA LFD and email correspondence related thereto)  I 
also personally contacted via letter, email, or phone, all property owners that would have dwellings 
in the new FEMA coastal flood zone to alert them to the impending Effective date (7/6/16) of the 
coastal flood maps and where the Town stands in terms of its options for adopting the FEMA flood 
maps and joining the National Flood Insurance Program.  (see attached email to property owners) 

 
5.  The Chair issued guidance to Davidson Trust property at Moore’s Harbor on the land use 

standards for cutting outside of the Shoreland zone.  The Chair also reviewed the proposed building 
expansion plans (although no application has been formally submitted yet) of the non-conforming 
structures in the Shoreland Zone for applicability of the 30% expansion rule. 
 
New Business: 
 

1.  The Chair discussed the timing issues for adoption of the FEMA Floodplain Management 
Ordinance.  He noted that the FEMA LFD had granted the Town a year to adopt the model 
Ordinance and join the NFIP.  The Chair made contact with all affected owners and found that none 
had federally-backed mortgages that would require them to purchase flood insurance.  Also, the 
Town has an ability to retroactively apply for flood damage funds, if any were awarded following a 
federal county disaster declaration, during the next year if it adopted the ordinance and joined the 
NFIP within 6 months of the disaster, during the provisional period.  Although no one will be able to 
purchase flood insurance through the NFIP until the town adopts the Ordinance and joins the 
program, there should be no harm to any property owner except for the delay in being able to buy 
flood insurance through the NFIP.  Given the complexity of the Ordinance and interactions with our 
other ordinances and given prior publicly-expressed concern that changes of this nature should not 
be done hastily, the Chair recommended that the Board take up the adoption of the model 
Floodplain Management Ordinance during the summer months when people could be more fully 
informed.  It was moved by Dan MacDonald and seconded by Steve Shaffer to postpone hearings 
and actions on the Floodplain Management Ordinance until the summer months.  Motion passed 5-
0. 

 
2.  Pomeroy road construction application.  The Chair stated that the application was not yet 

complete due to the missing “right, title, or interest” information.   
 
3.  Review of Fedosh/Scrivani subdivision plan.  The Chair stated that the plan was not yet 

satisfactory because it did not meet the State Subdivision Statutory criteria relating to “spaghetti 
lots.”  Therefore action would be postponed on consideration of how the Board might issue a letter 
that is not a formal subdivision review (because one is not required), but rather make a statement 
that the lot division will create a lot geometry that is currently in conformance with the Town and 
State Zoning Ordinances. 
 
There being no other business to come before the Board it was moved by Dan MacDonald and 
seconded by Bill Clark to adjourn the business meeting at 6:22 PM.  Motion carried 5-0. 

 
Respectfully submitted, 
 
 
 
Robert G. Gerber, Chair (and Secretary) 
 
Attachments as noted above 
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Maine Revised Statutes 

Title 38: WATERS AND NAVIGATION 

Chapter 3: PROTECTION AND IMPROVEMENT OF WATERS 

§441. CODE ENFORCEMENT OFFICERS 
 
(REALLOCATED FROM TITLE 12, SECTION 4812-C) 

1. Appointment.  In every municipality, the municipal officers shall annually by July 1st appoint or 
reappoint a code enforcement officer, whose job may include being a local plumbing inspector or a building 
official and who may or may not be a resident of the municipality for which that person is appointed. The 
municipal officers may appoint the planning board to act as the code enforcement officer. The municipal 
officers may remove a code enforcement officer for cause, after notice and hearing. This removal provision 
only applies to code enforcement officers who have completed a reasonable period of probation as established 
by the municipality pursuant to Title 30-A, section 2601. If not reappointed by a municipality, a code 
enforcement officer may continue to serve until a successor has been appointed and sworn. 

[ 2007, c. 2, §25 (COR) .] 

2. Certification; authorization by municipal officers.  No person may serve as a code enforcement 
officer who is authorized by the municipal officers to represent the municipality in District Court unless that 
person is currently certified under Title 30-A, section 4453, as being familiar with court procedures. 
Upon written authorization by the municipal officers, a certified code enforcement officer may serve civil 
process on persons whom that officer determines to be in violation of ordinances adopted pursuant to this 
chapter and, if authorized by the municipal officers, may represent the municipality in District Court in the 
prosecution of violations of ordinances adopted pursuant to this chapter. 

[ 1997, c. 296, §11 (AMD) .] 

3. Powers and duties.  The duties of the code enforcement officer shall include the following: 
A. Enforce the local shoreland zoning ordinance in accordance with the procedures contained therein; 
[1985, c. 481, Pt. A, §29 (RAL).] 
B. Collect a fee, if authorized by a municipality, for every shoreland permit issued by the code 
enforcement officer. The amount of any such fee shall be set by the municipality. The fee shall be 
remitted to the municipality; [1985, c. 481, Pt. A, §29 (RAL).] 
C. Keep a complete record of all essential transactions of the office, including applications submitted, 
permits granted or denied, variances granted or denied, revocation actions, revocation of permits, 
appeals, court actions, violations investigated, violations found and fees collected; and [2013, c. 
320, §14 (AMD).] 
D. Investigate complaints of alleged violations of local land use laws. [1985, c. 481, Pt. A, 
§29 (RAL).] 

[ 2013, c. 320, §14 (AMD) .] 
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“Municipal Officials Required by Statute,” “Legal Notes,” Maine 
Townsman, June 1999 
(Revised February 2010) 
 
Question: We smaller towns sometimes have difficulty recruiting enough qualified people to 
fill local offices. Can you tell us which municipal officials are statutorily required? 
 
Answer: Sure. The following is a list, in alphabetical order, of all the municipal officials we 
could think of, elected or appointed, who are required by State law: 
 
Animal Control Officer. Appointed; must be State-certified; may not have been convicted of 
civil or criminal cruelty to animals (7 M.R.S.A. § 3947). 
Assessor(s). Elected or appointed, depending on town meeting designation; if elected, must 
be a board of at least three; if appointed, must be a single assessor (30-A M.R.S.A. 
§ 2526(5)); if assessors are not separately chosen, the selectmen shall be the assessors (36 
M.R.S.A. § 703); full-time, professional assessors must be State-certified (36 M.R.S.A. 
§ 327(3)). 
Board of Appeals. Required in any municipality that adopts a zoning ordinance (30-A 
M.R.S.A. § 4353); appointed, unless, by ordinance, elected; must be a board of five or 
seven, except in municipalities with less than 1,000 residents, in which case the board may 
consist of three (30-A M.R.S.A. § 2691(2)(A)). 
Building Inspector. Required in municipalities with more than 2,000 residents; appointed; 
must be “skilled in the construction of buildings” (25 M.R.S.A. § 2351). 
Civil Emergency Preparedness Agency Director. Appointed, except in municipalities not 
required to have their own local agency, in which case a liaison officer must be appointed; 
may not be a municipal officer (37-B M.R.S.A. § 782(1)). 
Clerk. Elected or appointed, depending on town meeting designation (30-A M.R.S.A. 
§ 2525(2)). 
Code Enforcement Officer. Required in any municipality with shoreland zoning; appointed; 
may be the planning board; may also be plumbing inspector and building inspector (38 
M.R.S.A. § 441(1)); must be State-certified (30-A M.R.S.A. § 4451). 

 



Suggested Warrant Article dealing with the Codes Enforcement Officer 
 
To see if the Town will adopt amendments to the Town of Isle au Haut Zoning Ordinance 
text in Section VII (B)(2) to replace the current text of  
 
“2. The chairman of the Planning Board shall serve as Cole (sic) Enforcement Officer. The 
secretary of the Planning Board shall serve as deputy and alternate Code Enforcement 
Officer. The Secretary will act in the Chairman’s absence or incapacity. The Planning Board 
may name a second deputy and alternate Code Enforcement Office to serve in the 
Secretary’s absence or incapacity.” 
 
with the following text: 
 
“2.  Codes Enforcement Officer. The Selectmen shall appoint a Codes Enforcement Officer 
following each Annual Town Meeting to serve a term of one year.  The Codes Enforcement 
Officer must become Certified by the State within one year of appointment in accordance 
with 30-A M.R.S.A. §4451.” 
 
And to see what guidance the Meeting may give the Selectmen in the choice of Codes 
Enforcement Officer. 
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Robert Gerber <aframe73@gmail.com>

Fedosh subdivide

Mike Fedosh <mikefedosh@gmail.com> Wed, Jan 13, 2016 at 9:01 PM
To: Bob Gerber <aframe73@gmail.com>

OK on no soil tests.  yeah!  I read somewhere that soil scientists & PGs could do the soil test.  that shocked me
because I had seen the regs not too long along which said only soil scientists.  that finding obviously had stuck
with me.  I recall the septic design was good for 2 years.  Doug Merservey had to re­sign my design during our
dormant years.

I first need the amended lot footprints done by Sage Collins before you'll hear from me on this matter.  
looks like you'll be watching the snow this weekend.
Mike

On Tue, Jan 12, 2016 at 3:54 PM, Bob Gerber <aframe73@gmail.com> wrote:
Since the letter that the Planning Board would give you is just a letter indicating that the lot dimensional
requirements meet the current Zoning Ordinance requirements, you don't have to do any new soil tests.  Within
the 5 acres or so of the other lot, you probably have some suitable area and if not, the second lot might find a
suitable site on the first lot and use it by easement (you might want to put that language in the deeds that
divide the lot).  If you want to make extra sure, you could have a Licensed Site Evaluator find a suitable spot
now.  His record of the soil test is good forever, but the design of a new system is only good for something like
a year (can't remember the exact time limit on the design).  Incidentally, I don't know where you got the idea
that PGs can do soil tests.  Only Licensed Site Evaluators can do soil tests for septic system design.  You
have to take two tests to be licensed.  In order to qualify to sit for the exam, you have to meet one of the two
following qualifications:

 
Anyone who has a PG probably has qualification A1, above, but you would still have to work as an apprentice
to another Site Evaluator for 12 months beyond that.  Then you still have to take the tests, which are not easy,

mailto:aframe73@gmail.com
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particularly the field exam, unless you are a soil scientist by education.  I had been a Licensed Site Evaluator
for 40 years until I let my license lapse last year when I retired.  Incidentally, there is no prohibition against a
Site Evaluator doing his own soil test and design.  I know because I called the State people and asked that
question when I had to do a new test and design for the failed system at my house on Isle au Haut.

Best regards, Bob

On Fri, Jan 8, 2016 at 9:41 PM, Mike Fedosh <mikefedosh@gmail.com> wrote:
Hi Bob,
I figured to send a clean email to you.

all is well concerning your comments & advice.  I spoke with the surveyor Sage Collins in Blue Hill.  he says
he hasn't done anything on the island in 2015 so you both have had no contact.  In my past conversations,
both Al & Sage spoke frequently but those times have passed.  He has no problems with making whatever
changes needed to the subdivision line for conformable lots.

We will go through the steps to get the informal OK letter from the PB.  I figure its better to do it now while I
have a pulse rather than having the kids piss on my grave.
QUESTION: for the PB review & "buildable" determination, does that require NOW finding a location that
percs for a septic?  Things have changed since 2006 when we had our perc test done.  I see that the state
now allows PGs to perform the test & calcs besides soil scientists.  I don't know if myself doing it would be
a conflict or just get Doug Merservey to come out again.  I'd probably just move along strike from my septic
to test the other lot.

I'm keeping an eye on the area via the web cams.  watching the snow cover melt which is good for us
coming up in February to do intense trash picking around the house (figured the builder's guys wouldn't go
as gonzo as us).
Mike

mailto:mikefedosh@gmail.com
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Robert Gerber <aframe73@gmail.com>

Fedosh Lot Split
2 messages

Mike Fedosh <mikefedosh@gmail.com> Fri, Feb 5, 2016 at 6:04 AM
To: Robert Gerber <Aframe73@gmail.com>

Hello Bob on a snowy morning here in NJ.  Checking the email I found that the weather had Sage Collin indoors
playing with the proposed lot split survey following your recommendations.

attached is his adjusted map & the calculations they performed.  below is Sage's email to summarize his
processed.  I know you'll get back to me on your assessment & what the next move shall be.
mike fedosh

It is a rainy morning on the Maine coast so we worked on your project. IAH zoning and lot sizing are complicated
but the formulas are very specific. We adjusted  the shore line to LiDAR based on the HAT line ( Highest Annual
Tide ) and did our calculations from that. According to our calculations the lots meet minimum zoning as
previously surveyed. 
Attached are pdf's of the survey and a table of the calculations that we used. 
Let me know if this is acceptable with Bob.
Thanks,
Sage

2 attachments

160202 line adjust.pdf
562K

160202 Property Calcs adjust.pdf
76K

Bob Gerber <aframe73@gmail.com> Mon, Feb 8, 2016 at 4:29 PM
To: Mike Fedosh <mikefedosh@gmail.com>

Mike, I have looked at the calculations and in checking them realized that I made a mistake in my own original
spreadsheet for the weighted lot area calculations.  Fortunately, that did not throw your surveyor off as he
calculated the weighted lot areas required correctly. I am attaching a copy of my original spreadsheet, corrected,
just to clear that up.

However, in re­doing the calculations for the spaghetti lot test, I still came out about the same as I did before:
 you fail the test on the southern lot.  When I looked at your surveyor's calculations, the problem is that I cannot
reproduce his chord length of 286' on the southern lot, where I calculate you need 270' and only have 257'.  When
I came up with that number I thought it was familiar and in looking back at my original calculations I found it was
the same.  The surveyor did not change the lot design from the first plan to the second plan.  Without having
some coordinates for some of the corners on your lot, I just rubbersheet your plan as best I can to my ArcGIS
base.  Then I just run a digital planimeter around to measure things as without coordinate data to work from there
is no point in calculating exact geometry.  In your case I probably have an accuracy of +/­ 0.1 acre for area and
+/­ 10' for length.  Since it appears that your plan was not changed from the original plan, so all I was doing in my
latest calculations was checking my original planimetering. 

I think one thing where there may be some differences between what I am doing and what your surveyor is doing
is where we are defining the lot corners on the west.  I am using the centerline of the road, not the offset for an
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assumed road right­of­way.  Based on the information Bill Stevens provided to the Board on the Tully Pond
subdivision, there is only a prescriptive easement to the Town for the road, but your fee interest goes to the
centerline.  Since our ordinances do not prescribe that we should exclude the road easement area from the lot
area calculations, the Planning Board adopted the convention of doing calculations involving lot area and lot line
lengths based on measuring from the center of the road except for those few areas on the island where the
roadway area was acquired by fee interest.

So, although there is no issue with meeting the minimum lot areas in the proposed division, you need to move
the eastern intersection of the dividing lot line northward somewhat in order to meet the spaghetti lot test.

Bob
[Quoted text hidden]

2 attachments

Min. Lot Size Calcs.pdf
62K

RGG 2nd calculations.pdf
180K
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Fedosh Property 

Isle au Haut 

February 4, 2016 

 

Minimum Lot Size 

 

North Lot    Zone Area  %  Min Lot Size  Contribution 

Zone A      .62 ac    .11  10 ac    1.13 ac 

Zone B      2.46 ac    .45  2 ac    .90 ac 

Zone C      2.39 ac    .44  0.25 ac    .11 ac 

      ‐‐‐‐‐‐‐‐‐‐   ‐‐‐‐      ‐‐‐‐‐‐‐‐‐ 

      5.47 ac total  1.0      2.14 ac  Min Lot Size Requirement 

 

      ** Lot meets min lot size requirement 

 

South Lot    Zone Area  %  Min Lot Size  Contribution 

Zone A      1.48 ac    .27  10 ac    2.70 ac 

Zone B      2.27 ac    .40  2 ac    .80 ac 

Zone C      1.92 ac    .33  0.25 ac    .08 ac 

      ‐‐‐‐‐‐‐‐‐‐   ‐‐‐‐      ‐‐‐‐‐‐‐‐‐ 

      5.67 ac total  1.0      3.58 ac  Min Lot Size Requirement 

 

      ** Lot meets min lot size requirement 

 

 

Spaghetti Lot Determination 

 

North Lot  Shoreline HW Chord   Lot Line Lengths  Ave.  Min Shoreline Req’d 

    310’      1183’ & 1277’    1230’  246’ 

 

      ** Lot meets ‘Spaghetti Lot’  size requirement 

 

South Lot  Shoreline HW Chord   Lot Line Lengths  Ave.  Min Shoreline Req’d 

    286’      1277’ & 1383’    1330’  266’ 

 

      ** Lot meets ‘Spaghetti Lot’  size requirement 

 

 

 

 

 





Min. Lot Size Requirements per Isle au Haut Town Zoning Ordinance, Section VI (G)

Zone B 
Area 
(Acres)

Contr. To 
Min Req

Zone C 
Area

Contr. To 
Min Req

Zone A 
Area

Contr. To 
Min Req

Total Prop. 
Area

Total 
Weighted 
Min. Lot 
Size Req.

Northern Lot 2.75 0.92437 2.35 0.27647 0.85 1.42857 5.95 2.629412
Southern Lot 2.48 0.84354 1.9 0.22619 1.5 2.55102 5.88 3.620748
Totals for Orig. Lot 5.23 0.88419 4.25 0.25148 2.35 1.98648 11.83 Acres 3.122147

Note:  These areas are based on the current plan.  If the dividing line is moved, the numbers will change.

Spaghetti Lot Calcs

Shoreline 
Chord at 
MHW (ft)

Ave. of 
two lot 
line 
lengths

Min. 
Shoreline 
Chord Dist. 
Req.

Northern Lot 345 1264 252
Southern Lot 257 1352 270











 
Isle au Haut Planning Board 
Town of Isle au Haut, ME 04645 

 
 
Jan. 22, 2016 
 
Matthew Skolnikoff 
P.O. Box 77 
Isle au Haut, ME 04645 
 
(as agent for Wendy Pomeroy) 
 
Re:  Pomeroy Application for road construction on Birch Point 
 
Dear Matthew: 
 
The Planning Board received your application for the Pomeroy driveway construction on Birch 
Point.  As Chairman of the Board and in the absence of a Codes Enforcement Officer, I do the review 
of new applications for completeness and compliance with the Town Zoning Ordinance and State-
mandated Shoreland Zoning Ordinance. 
 
After reviewing your 4 page application, I have the following comments: 
 
1) If I read this application correctly, this is for both clearing and construction of a road access to a 
future house site on the west side of Birch Point. 
 
2) The Planning Board needs evidence of right, title or interest in both the Pomeroy property and 
the Filler and Mathias properties over which the road construction will occur.  We would need a 
surveyor’s map of the Pomeroy lot or at least a description of the metes and bounds on the lot lines 
separating Pomeroy from Mathias, Filler, and Richardson.  These documents have not yet been 
submitted but will be required in order to declare the application complete. 
 
3) The Isle au Haut Tax Map and Lot number must be supplied with the revised application.  Bill 
Stevens, as an Assessor, should be able to supply that. 
 
4) You stated in your application that under the Town Zoning Ordinance the Pomeroy lot is zoned 
as Accessible Interior.  In fact it is zoned as Zone C, Accessible Shoreland, by both the word 
description in Section IV and on the map.  This should be corrected in the revised application. 
 
5) I have taken your rough sketch and georeferenced it to the best of my ability in ArcGIS so that 
your proposed road could be placed on the 2-foot contour map, overlaid on the zoning maps, and 
on the latest aerial photo.  This allows for some quick checks on other requirements of both 
ordinances.  I have provided some plan maps on these more accurate base maps to help you out in 
your planning.  It appears all the dimensional and land use standard requirements of both 
ordinances can be met.  I’ll do a final check after the boundary lines can be located more accurately 
from the survey or boundary line descriptions. 
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15. Q Erosion and Sedimentation Control 

1. All activities which involve filling, grading, excavation or other similar activities which 
result in unstabilized soil conditions and which require a permit shall require a written soil 
erosion and sedimentation control plan. The plan shall be submitted to the permitting 
authority for approval and shall include, where applicable, provisions for: 

a. Mulching and revegetation of disturbed soil. 

b. Temporary runoff control features such as hay bales, silt fencing or diversion ditches. 

c. Permanent stabilization structures such as retaining walls or riprap. 1 

2. In order to create the, least potential for erosion, development shall be designed to fit with the 
topography and soils of the site. Areas of steep slopes where high cuts and fills may be 
required shall be avoided wherever possible, and natural contours shall be followed as closely 
as possible. 

3. Erosion and sedimentation control measures shall apply to all aspects of the proposed project 
involving land disturbance, and shall be in operation during all stages of the activity. The 
amount of exposed soil at every phase of construction shall be minimized to reduce the 
potential for erosion. 

4. Any exposed ground area shall be temporarily or permanently stabilized within one (1) week 
from the time it was last actively worked, by use of riprap, sod, seed, and mulch, or other 
effective measures. In all cases permanent stabilization shall occur within nine (9) months of 
the initial date of exposure. In addition: 

a. Where mulch is used, it shall be applied at a rate of at least one (1) bale per five hundred 
(500) square feet and shall be maintained until a catch of vegetation is established. 

b. Anchoring the mulch with netting, peg and twine or other suitable method may be 
required to maintain the mulch cover. 

c. Additional measures shall be taken where necessary in order to avoid siltation into the 
water. Such measures may include the use of staked hay bales and/or silt fences. 

5. Natural and man-made drainage ways and drainage outlets shall be protected from erosion 
from water flowing through them. Drainageways shall be designed and constructed in order 
to carry water from a twenty five (25) year storm or greater, and shall be stabilized with 
vegetation or lined with rip-rap. 
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Chapter 4 (A) 5  
Relationship of Shoreland Permits to Other State and Federal Permits 
Sometimes parts of large developments, as proposed in a subdivision plan or a site 
development plan, are located in a shoreland district. In such a case, other State laws 
or federal laws may affect the proposed land use. The CEO should be familiar with all 
of the State and federal laws that may be pertinent. Similar to the situation where 
multiple permits apply to an application locally, a local permit application that involves 
multiple jurisdictions cannot be used to meet the requirements of other jurisdictions. As 
a general rule, if different laws create conflicting regulations, the more restrictive 
regulations always take precedence. For example, a person may be able to obtain an 
NRPA permit by rule to place fill to within 25 feet of a great pond with the intent of 
creating a lawn. However, the shoreland zoning rules require the maintenance of 
ground cover and vegetation less than three feet in height. Therefore, the CEO must 
not permit the filling of the buffer area within 100 feet of the lake. It is important for the 
CEO to inform the applicant of these permit relationships at the outset. 
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Robert Gerber

From: Desaulniers, Robert <robert.desaulniers@fema.dhs.gov>
Sent: Tuesday, February 16, 2016 3:48 PM
To: Baker, Sue; Robert Gerber
Cc: Anderson, Karl
Subject: RE: Insurance guidance, etc.  

Hi Sue, Karl, and Bob- 
When you reference “grandfathered” premiums, I assume you may mean “subsidized” premiums for Pre-FIRM buildings 
as well. Neither the two “grandfathering” rules nor the Pre-FIRM subsidized premium would come into play for a 
community “new” to the program without a FIRM in place but both would be in play after the first FIRM is introduced 
and adopted with an official “initial FIRM” date recorded in the FEMA Community Status Book (namely FEMA has 
officially accepted the community’s membership). 
As long as the community is coming into the NFIP under the “emergency” program (no FIRM in place and adopted), the 
“emergency” program rules would apply. The “emergency” program has no Preferred Policy option, low limits, does not 
use a flood zone in rating, and has its own premium table. After the initial FIRM is adopted, the “grandfathering” rules 
and Pre-FIRM subsidized premiums would come into play and policies issued under the “emergency” program would be 
rated using flood zone at the first renewal using zones determined from the “initial FIRM” (that is the official date used 
to determine Post-FIRM versus Pre-FIRM). 
I know this is confusing and I may have missed the point of your questions altogether. Let me know if this makes sense. 
Regards-Bob 
 
 
Bob Desaulniers CPCU CFM ANFI AAI 
Insurance Specialist 
DHS-FEMA Region I - New England 
617-832-4760 Direct 
99 High St. 
Boston, MA 02110 
 
From: Baker, Sue [mailto:Sue.Baker@maine.gov]  
Sent: Tuesday, February 16, 2016 2:30 PM 
To: Robert Gerber 
Cc: Anderson, Karl; Desaulniers, Robert 
Subject: RE: Insurance guidance, etc.  
Importance: High 
 
Bob D –  
Just to be safe, can you answer this one (see below)?  My understanding is that grandfathering to 
Zone X goes away on April 1st so does adopting at town meeting have any benefits for them? They 
are not participating and unmapped until July 6th when the first FIRM goes effective.  
 
Bob G – Just so you know, the town isn’t just automatically in the Program when they adopt.  We 
need copies of the adopted ordinance and adopted resolution which we’ll forward to the FEMA 
regional office.  FEMA Headquarters will approve and set the date when Isle au Haut would become 
a participating community.  This can take up to 30 days or so.   
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Sue 
~~~~~~~~~~~~~ 
Sue Baker, CFM 
NFIP State Coordinator 
Maine Floodplain Management Program 
Dept. of Agriculture, Conservation & Forestry 
93 SHS, 17 Elkins Lane 
Augusta, ME 04333-0093 
Direct Phone: 207-287-8063 
Fax: 207-287-2353 
www.maine.gov/dacf/flood/ 
 
  
  
 
From: Robert Gerber [mailto:robert.gerber@ransomenv.com]  
Sent: Tuesday, February 16, 2016 2:19 PM 
To: Baker, Sue 
Cc: Karl Anderson (karl.anderson@fema.dhs.gov); Desaulniers, Robert (robert.desaulniers@fema.dhs.gov) 
Subject: RE: Insurance guidance, etc.  
 
OK.  That is good.  Thanks for getting that clarification to me.   
 
I am still a little foggy about whether it is possible for anyone to come into the program under the “grandfathered” rate 
structure.  If no one can buy insurance under NFIP before the later of either the Effective date or the date of Town 
adoption, does that mean no one can buy under grandfathered rates, or does that mean only that people outside the 
SFHA can buy at grandfathered rates?  If the Town were to adopt the Ordinance and resolution prior to the Effective 
date, could people buy at the grandfathered rates in between that time and the Effective date? 
 
If you can get me answers to these last questions, then I’ll be all set.  The Town has a Planning Board meeting next 
Wednesday night at which a decision will be made as to whether to try to enact prior to the Effective date. 
 
Thanks, Bob 
 

Robert G. Gerber, P.E., C.G., P.G. 
Senior Engineer/Geologist 
RANSOM CONSULTING, INC. 
tel (207) 772-2891 x 12 cell (207) 838-1418
 

website | bio | vCard | map
 

This e-mail is confidential and is intended only for the person(s) named above. Its contents may also be protected by privilege, and all rights to privilege are expressly 
claimed and not waived. If you have received this e-mail in error, please call us immediately and destroy the entire e-mail. If this e-mail is not intended for you, any 
reading, distribution, copying, or disclosure of this e-mail is strictly prohibited. 

 
 
From: Baker, Sue [mailto:Sue.Baker@maine.gov]  
Sent: Tuesday, February 16, 2016 12:53 PM 
To: Robert Gerber 
Cc: Karl Anderson (karl.anderson@fema.dhs.gov); Desaulniers, Robert (robert.desaulniers@fema.dhs.gov) 
Subject: Insurance guidance, etc.  
Importance: High 
 
Bob –  
 
I have some clarification from FEMA regarding the language in the LFD for Isle au Haut.  
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From Karl Anderson in reference to the paragraph above: After discussing this here, it does appear that the 1 year figure 
is correct. We couldn’t find it in the CFR, but I did find the language in Community Enrollment and Eligibility Handbook. 
In the Revisions chapter, section D.1. it says: 
 
“As counties are being mapped and remapped under the recent mapping initiatives, FEMA will likely identify 
communities that have not been previously identified as being floodprone. The NFIP State Coordinating Agency and/or 
the Regional Office should offer to assist non-participating communities to join the NFIP, including providing a sample 
resolution and model floodplain management ordinance during the study process. If these communities fail to join the 
NFIP prior to the issuance of the LFD, they will be issued a modified LFD that explains the consequences of not joining 
the NFIP. Newly identified communities (previously without maps) will be given 1 year after they are identified as 
floodprone (the FIRM effective date) before sanctions apply.” 
 
It looks like for the newly mapped communities, even though they may be non-participating, they get a full year before 
all the sanctions associated with not participating kick in. This is different from all the participating communities, which 
only have six months to comply, and the non-participating communities with previous maps, which are presumably 
already subject to the sanctions anyway. 
 
The consensus at FEMA is that the word “sanctions” appears to refer to disaster assistance.  If there 
is a Presidentially declared disaster and they join the Program within 6 months of the disaster, 
Individual Assistance (IA) and/or Public Assistance (PA) will be made retroactive.  It has nothing to do 
with the availability of flood insurance.    
 
NFIP flood insurance will not be available until such time Isle au Haut joins the Program.  If the maps 
go effective and Isle au Haut is not in the Program, anyone with a federally backed mortgage will 
likely be forced by their lender to seek flood insurance outside of the NFIP.  
 
 
Sue 
~~~~~~~~~~~~~ 
Sue Baker, CFM 
NFIP State Coordinator 
Maine Floodplain Management Program 
Dept. of Agriculture, Conservation & Forestry 
93 SHS, 17 Elkins Lane 
Augusta, ME 04333-0093 
Direct Phone: 207-287-8063 
Fax: 207-287-2353 
www.maine.gov/dacf/flood/ 
 
  
  
 
From: Desaulniers, Robert [mailto:robert.desaulniers@fema.dhs.gov]  
Sent: Wednesday, February 10, 2016 9:33 AM 
To: Baker, Sue; Thomas Young; Anderson, Karl 
Cc: Markesich, Christopher; Grauer, Julie 
Subject: RE: Non-participating 
 
Hi Sue- 



4

True. 
True. 
True. 
True. 
 
To keep the message simple, I agree with you. Karl also is of the same opinion. The reference to the one year extension 
would cause confusion and only be meaningful after there was a Presidentially Declared Disaster. 
Regards-Bob  
 
Bob Desaulniers CPCU CFM ANFI AAI 
Insurance Specialist 
New England – Region I 
617-832-4760 Direct 
617-416-4034 Mobile 
Robert.Desaulniers@fema.dhs.gov 
 

From: Baker, Sue [mailto:Sue.Baker@maine.gov]  
Sent: Wednesday, February 10, 2016 8:46 AM 
To: Thomas Young <TYoung@nfip-iservice.com>; Anderson, Karl <Karl.Anderson@fema.dhs.gov> 
Cc: Markesich, Christopher <Christopher.Markesich@fema.dhs.gov>; Grauer, Julie <Julie.Grauer@fema.dhs.gov>; 
Desaulniers, Robert <robert.desaulniers@fema.dhs.gov> 
Subject: RE: Non-participating 
Importance: High 
 
I’m still confused so bear with me.  Let me reiterate what I think I hear in Tom and Bob’s messages:  
 
Regardless of whether FEMA gives them a year to join, that has no bearing on the availability of flood 
insurance.  They must join in order to get ANY coverage from the NFIP.  True? 
 
If true, then there is no insurance message to get out because nobody is going to be able to secure 
NFIP insurance until after they join the Program.  True? 
 
If someone goes to get a mortgage after the maps go effective, they will be forced to secure flood 
insurance outside of the NFIP? True?  
 
FEMA’s use of the word “sanctions” basically refers to IA and PA.  If there is a declared disaster and 
they join the Program within 6 months, they can get retroactive IA and PA. True? 
 
Is there anything other messaging that I should be getting out them?  
 
 
 
From: Thomas Young [mailto:TYoung@nfip-iservice.com]  
Sent: Wednesday, February 10, 2016 8:09 AM 
To: Baker, Sue; Anderson, Karl 
Cc: Markesich, Christopher; Grauer, Julie; Desaulniers, Robert 
Subject: RE: Non-participating 
 
Sue, 
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If I’m understanding your question it is, how can insurance be offered if the community has not agreed to participate in 
the program?  The Emergency Program is the initial phase of a community''s participation in the National Flood 
Insurance Program (NFIP) if no flood hazard information is available or the community has a Flood Hazard Boundary 
Map (FHBM), but no Flood Insurance Rate Map (FIRM). A limited amount of flood insurance coverage at less than 
actuarial rates is available for all residents of the community. The community is required to adopt minimum floodplain 
management standards to control future use of its floodplains. Communities are converted to the Regular Program upon 
completion of a Flood Insurance Study and issuance of a FIRM or a determination that the community has no special 
flood areas (NSFHA). Under the Regular Program, more comprehensive floodplain management requirements are 
required of the community and higher amounts of flood insurance coverage are provided. 
 
When FEMA provides a non-participating community with an FHBM or a FIRM delineating its flood prone areas, the 
community is allowed 1 year in which to join the NFIP. If the community chooses not to participate in the NFIP, flood 
insurance is not available.  The community is placed into the Emergency Program as the initial phase of a community’s 
participation in the NFIP where limited amounts of coverage is available.  Modified coverage is available to most 
occupancies, except for the residential condos, with limits as: 
 
Single-Family Dwelling  $ 35,000  
 
2–4 Family Building  $ 35,000  
 
Other Residential Building  $100,000  
 
Non-Residential Building (including Business 
Buildings and Other Non- Residential Buildings4  

$100,000  

 
 
These are building limits available and there are footnotes detailed in the manual.  ICC coverage is mandatory for all 
SFIPs except for those sold in Emergency Program communities.   
 
Since there is presently no flood zones, there is no property rated as X, A or V zones, grandfathering does not come into 
play until after the first FIRM is changed.  Therefore Newly Mapped Property option does not come into play.  (This is 
denoted in Section #10, Newly Mapped Properties of the FIM.    
 
Hope this answers your question, if not, just clarify. 
 
 
Tom Young, CPCU, CFM, ANFI, ARM 
  
National Flood Insurance Program - iService Team  
Bureau and Statistical Agency 
Manager - Region I  New England 
TYoung@nfip-iservice.com 
PO Box 16321 
Hooksett, NH  03106 
603-625-5125 Direct 
 
Optimal Solutions and Technologies  

 Please consider the environment before printing this email.

This message contains Privileged and/or Confidential Information. You may not share or use this information without the express written consent of 
OST. If you are not the addressee indicated in this message (or responsible for delivery of the message to such person), you may not use, copy, or 
deliver this message in any way, shape, or form. Please destroy this message and kindly notify the sender by reply email. Please advise immediately if 



6

you or your employer does not consent to Internet email for messages of this kind. Opinions, conclusions, and/or other information in this message that 
do not relate to the official business of my firm shall be understood as neither given nor endorsed by it.  
 
 
From: Baker, Sue [mailto:Sue.Baker@maine.gov]  
Sent: Tuesday, February 09, 2016 4:07 PM 
To: Anderson, Karl 
Cc: Markesich, Christopher; Grauer, Julie; Desaulniers, Robert; Thomas Young 
Subject: RE: Non-participating 
 
I don’t understand how FEMA can say that if the community doesn’t join within 1 year of the LFD, 
sanctions will apply.  In my mind, since they don’t participate, sanctions are already in place.  Nobody 
can buy NFIP flood insurance.  Can we get a clarification on what sanctions will apply that don’t 
already apply now? 
 
I have already provided them everything they need to join the Program but I don’t see it happening 
before the maps go effective.   
I copied Tom here as I had inquired about what kind of insurance messaging is appropriate.  I’m at a 
loss on this one.     
 
 
  
 
From: Anderson, Karl [mailto:Karl.Anderson@fema.dhs.gov]  
Sent: Tuesday, February 09, 2016 3:56 PM 
To: Baker, Sue 
Cc: Markesich, Christopher; Grauer, Julie; Desaulniers, Robert 
Subject: RE: Non-participating 
 
Hi Sue, 
After discussing this here, it does appear that the 1 year figure is correct. We couldn’t find it in the CFR, but I did find the 
language in Community Enrollment and Eligibility Handbook. In the Revisions chapter, section D.1. it says: 
 
“As counties are being mapped and remapped under the recent mapping initiatives, FEMA will likely identify 
communities that have not been previously identified as being floodprone. The NFIP State Coordinating Agency and/or 
the Regional Office should offer to assist non-participating communities to join the NFIP, including providing a sample 
resolution and model floodplain management ordinance during the study process. If these communities fail to join the 
NFIP prior to the issuance of the LFD, they will be issued a modified LFD that explains the consequences of not joining 
the NFIP. Newly identified communities (previously without maps) will be given 1 year after they are identified as 
floodprone (the FIRM effective date) before sanctions apply.” 
 
It looks like for the newly mapped communities, even though they may be non-participating, they get a full year before 
all the sanctions associated with not not participating kick in. This is different from all the participating communities, 
which only have six months to comply, and the non-participating communities with previous maps, which are 
presumably already subject to the sanctions anyway. 
-Karl 
 
 
 
 
______________________________ 
Karl Anderson 
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FEMA Region 1 
Natural Hazards Program Specialist 
karl.anderson@fema.dhs.gov 
Office: 617-956-7618 
Cell: 617-510-6831 
99 High St, 6th Floor, Boston, MA 02110 
 
 
 
 
 

From: Baker, Sue [mailto:Sue.Baker@maine.gov]  
Sent: Monday, February 08, 2016 1:03 PM 
To: Anderson, Karl <Karl.Anderson@fema.dhs.gov> 
Subject: RE: Non-participating 
 
Thanks, Karl! That’s pretty much what I told Bob.  It didn’t make sense to me.  
 
 
From: Anderson, Karl [mailto:Karl.Anderson@fema.dhs.gov]  
Sent: Monday, February 08, 2016 12:57 PM 
To: Baker, Sue 
Subject: RE: Non-participating 
 
That’s a new one to me, I’m looking in to it. 
-Karl 
 
 

From: Baker, Sue [mailto:Sue.Baker@maine.gov]  
Sent: Monday, February 08, 2016 9:05 AM 
To: Anderson, Karl 
Cc: Bogdan, Kerry; Robert Gerber 
Subject: Non-participating 
Importance: High 
 
Karl –  
 
I need some clarification.  Bob Gerber is serving on the Planning Board in Isle au Haut and has 
brought to my attention that the LFD they were sent says this: 
 

 
 
Please note that this is NOT the same letter that the non-participating towns in Hancock County were 
sent. The only thing I can think of that might be the difference is that Isle au Haut has never been 
mapped before now and the ones in Hancock County were.  According to the letter, non-participating, 
not mapped prior have a one-year compliance period AFTER the maps go effective…true?  I’ve 
included Isle au Haut’s letter and Amherst so you can see the difference between the two letters.   
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I’m also trying to sort out what the insurance ramifications are as well since the PRP ext. is expiring 
on April 1st. Tom and Bob have sent me some info that I’m reviewing, so I will contact them and cc 
you with my questions.   
 
Sue 
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